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Part A- INTRODUCTION 

RFP Overview 

The Fraser Valley Regional District ("FVRD") is seeking proposals from qualified proponents 
("Proponents") in response to this request for proposals ("RFP") for the provision of professional 
planning services. The services will involve completing a Complete Community Study for the Fraser 
Canyon (Electoral Area A & portions of Electoral Area B) in accordance with the provincial Complete 
Communities Program and Complete Communities Guide. This Complete Community Study will help 
the FVRD support viable development of community hubs, define an affordable housing roadmap for 
canyon communities, identify opportunities for live/work, and guide the development of compact, 
complete, and more energy-efficient rural canyon communities. 

Background 

The Gold Rush of 1858 and subsequent construction of the CP Railway and Trans Canada Highway led 
to waves of growth along the Fraser River, long occupied by Coast Salish people. In the late 1800s to 
mid 1900s, Fraser Canyon communities, especially Yale and Boston Bar, experienced numerous 
periods of economic boom and growth tied to various resource economies. This period saw increasing 
population, services, hotels, and various community establishments. The latter part of the 20th century 
saw waning resource economy prosperity and the construction of the Coquihalla Highway- a more 
direct route to the interior of the Province - resulting in a sharp population decline and diminished 
economic activity. Today, the communities are resilient but suffer from isolation and limited service. 

Typical Canyon residents are an average 10 years older than FVRD residents. Additionally, household 
sizes are smaller and median incomes are lower, which may be reflective of the higher proportion of 
seniors. The incidence of one-person households is between 15-20% higher in canyon communities 
than elsewhere in the FVRD. 

The Fraser Canyon Complete Community Study will involve comprehensive data collection, analysis, 
and geospatial study of the study area in order to explore the creation of a diverse range of housing 
suitable for rural areas, define an affordable housing roadmap for canyon communities, enable the 
enhancement of community hubs through potential compact modular villages, and establish land 
uses that will serve the essential community needs, including options for live/work. The study will also 
explore existing and potential servicing options and seek to understand future servicing needs 
through a viable servicing scenario (e.g., water, sewer, power, transportation). 

Context for the Study 

Recently, the Province announced funding under the Clean BC Roadmap to 2030 to support the 
creation of complete communities. The Province released a Complete Communities Guide to guide 
the development of compact, complete, and more energy-efficient communities both in urban and 
rural areas. The principles of the complete communities guide align with the FVRD Regional Growth 
Strategy. 
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A Complete Community Study for the Canyon will identify creative solutions that result in viable 
development options that meet the unique needs of the Canyon communities. Creative and 
innovative approaches will be required to develop solutions for the housing, daily needs, 
transportation, and infrastructure challenges facing Canyon communities. 

The study will provide a comprehensive review of housing needs and consider affordable housing 
models for isolated, rural communities. Considerations for housing must be feasible and affordable 
within the context of Canyon demographics, understanding a significant need for purpose-built rental 
housing, non-market rental housing, and accessible housing. 

Understanding the appropriate locations for community hub development will require a spatial 
analysis that considers existing community facilities, existing land constraints, and practical locations 
for future compact modular village development. Connectivity between existing and future complete 
community elements is a vital element of the analysis to support a compact development concept 

The study will include practical recommendations for rural communities experiencing a prolonged 
period of limited investment and growth. Through the lens of daily needs, the study will seek to 
understand the numerous factors that contribute to limited services and businesses being successfully 
established within communities in the Canyon. Considerations for Community Hubs will include 
supporting employment through the integration of land uses that support live/work opportunities 
within the compact modular village concepts. Additional consideration should be given tofu rther 
integrating opportunities for tourism and considering the cultural and historical identities of Canyon 
communities. 

The Complete Community Study must be undertaken through the following lenses: housing, daily 
needs, transportation, and infrastructure. Each of these study elements are key components of the 
Fraser Canyon Official Community Plan (OCP) update expected to occur in 2025. The outcomes of the 
study will inform growth management policies in the updated OCP. Where recommendations pertain 
to changes in land use designations, implementation may be undertaken as part of the OCP update. 

Part B- SERVICE OBJECTIVES 

Scope of Services 

The FVRD anticipates the services will include, but not necessarily be limited to, the following 
professional planning services: 

1. Project Management 
Project planning; 
Background research, data compilation, and spatial analysis; 
Routine coordination with FVRD staff; and, 
Project budgeting and expenditure tracking. 

2. Project Initiation 
Kick-off meeting with FVRD staff; 
Establish communications and reporting schedule; 
Review of relevant background materials and FVRD documents; 
Identification of interest groups for consultation; and, 
Work plan review. 
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3. Consultation and Engagement 
Engagement strategy report for the FVRD Electoral Area Services Committee, 
summarizing proposed engagement activities and coordination with: 

Indigenous communities; and, 
Partner organizations and agencies (Industry, Technical Experts, non-profit 
organizations and service providers, etc.) 

undertaken through key informant interviews, focus groups, and questionnaires, 
commensurate to the nature and scope of the project, as appropriate; 
Presentation to FVRD Electoral Area Services Committee; and, 
Documentation of engagement events and data collected in a post-engagement 
summary report for the FVRD Electoral Area Services Committee. 

4. Information Gathering 
Geospatial analysis for land vacancy, known geohazards, zoning and OCP 
designations, known socio-economic and housing needs data, transportation 
network, and infrastructure servicing for a baseline land suitability analysis; 
Qualitative data collection from Indigenous community partners and other partner 
organizations; and, 
Local market and socio-economic analysis to determine contextual definition of 
"compact" and "affordable" housing. 

5. Information Analysis 
Compatibility and suitability analysis; 
Strengths, opportunities, and challenges to increase community completeness 
(SWOT analysis); 
Spatial analysis of complete community lenses (Housing, Daily Needs, 
Transportation, and Infrastructure); 
Develop viability comparison between different forms of housing to determine 
the appropriate level of "compact" and "affordable" housing; 
Determine appropriate housing opportunities and community hub potential with 
consideration to compact modular development; 
Determine appropriate commercial and employment opportunities and their 
viability within the community hubs; 
Develop viable servicing scenarios to enable long term complete community goals 

Conduct a feasibility level analysis 
Consider order of magnitude costs for essential Regional District services 
to understand the viability of the recommended housing 
Analyze whether the composition of proposed housing and introduction 
of commercial and employment areas within community hubs improves 
the relative affordability 
Identify and discuss financial mechanisms to help the front-end 
development and servicing costs 

Implementation plan identifying policy recommendations, future action items, 
jurisdictional responsibility, and timelines, with significant consideration given to 
achievability of action items. 

6. Preparation of preliminary drafts of the final report for FVRD review and comment 
7. Presentation to the Electoral Area Services Committee to receive feedback on the draft 

report 
8. Preparation of final Complete Community Report, which must meet the requirements of 

Complete Communities Program and Complete Communities Guide 

Fraser Canyon Complete Community Study Page I 4 



B.2 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

B.3 

Service Deliverables 

The FVRD anticipates the following deliverables throughout the course of the project: 

1. Progress Reports, as needed, on project progress 
2. Kick-off meeting and regularly scheduled check-in meetings with FVRD Staff 
3. Presentation to FVRD Electoral Area Services Committee 
4. Engagement strategy report to FVRD Electoral Area Services Committee 
5. Engagement summary report to FVRD Electoral Area Services Committee 
6. Preliminary data collection and analysis report and meeting with FVRD Staff 
7. Draft Complete Community Report, with up to 3 opportunities for revisions 
8. Final Complete Community Report for print and web publishable formats, including: 

Policy recommendations and action items for implementation; 
Servicing considerations; 
Community hub development viability analysis; 
Identification of areas for future study (as required); 
Conceptual plans 1, diagrams, and maps illustrating scenarios; 
Provide recommendations for potential zoning changes that could benefit the 
community hubs and recommended complete community land uses; and, 
All data collected for the scope of services, provided in original format and publicly 
publishable and amendable formats to facilitate future revisions. 

Documents must be provided in the following formats: 

Print documents: PDF and MS Word 
Data: PDF, MS Excel 
Maps, Concept Plans: PDF, Shapefile 

(collectively, the "Services") all to be provided with consideration being given to a focus on value to 
the FVRD and Project budget. 

FVRD has a budget of $135,200 for the Services. 

Timeline 

The proposed deadlines for key aspects of this RFP are as follows (as may be amended by the FVRD at 
its discretion): 

ITEM DESCRIPTION EXPECTED COMPLETION DATE 

1 Closing Date of RFP September 6, 2024 

2 Selection of Preferred Proponent September 20, 2024 

3 Substantial Completion of Project April 10, 2025 

4 Final Report Submission May 1, 2025 

1 Conceptual plan means drawings or technical documents that show the general proposed arrangement (use of lots, building siting, and 
site circulation) and how the site(s) can be developed. The plan should illustrate the preferred development scenario and incorporate 
considerations for relevant site constraints such as areas for conservation or areas inaccessible due to impacts of geohazards. 
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Part C - INSTRUCTIONS AND INFORMATION FOR PROPONENTS 

Closing Date and Location 

Proposals must be received by 4:30 PM on September 6, 2024 ("Closing") at the following address: 

Fraser Valley Regional District 
Attn: Katelyn Hipwell, Planner II 
khipwell@fvrd.ca 
1 - 45950 Cheam Avenue 
Chilliwack, BC V2P 1 N6 

The time for Closing will be conclusively deemed to be the time shown on the clock used by the FVRD 
for this purpose. 

Form of Proposal Submissions 

Proponents are requested to submit one (1) electronic copy of their proposal in Adobe PDF format 
submitted via email to khipwell@fvrd.ca, with the subject line: RFP-24012 - Submission from 
[Proponent]. 

The Proposal should be limited to not more than 20 single sided pages of combined images and text 
with a page size of 8.5 x 11 inches with a minimum font size of 11. A maximum of 10 attached resumes 
may be included in addition to the proposal. 

The size of the PDF document should not exceed 9.8 MB to ensure successful transmittal by email. 

Mandatory Requirements 

Proponents must include in their proposals, the following information: 

i. Detailed project description including the approach and timeline; 
ii. Completed and signed Form of Proposal set out in Schedule A; 
iii. Proponent's Experience - list of completed or current work requiring services comparable 

to the services sought in this RFP, including a brief description of the work, approximate 
contract value and references (with phone numbers) for each work that the FVRD may 
contact as set out in Schedule B; 

iv. Costs - itemized costs for the Proponents provision of the Services in Canadian Dollars. 
inclusive of all costs. expenses and charges, but exclusive of GST and Provincial Sales Tax; 
and 

v. Sufficient detail to allow the FVRD to determine the Proponent's position from the 
documents received, such, as. details of the Proponent's team, including sub-consultants. 
their roles and responsibilities and reporting relationships, understanding of the Project 
and proposed work plan for carrying out the Services. 
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Enquiries 

All enquiries and notices related to this RFP, including any requests for information and clarification, 
are to be directed in writing to the contact person ("Contact Person") indicated below. 

Contact Person: Katelyn Hipwell, Planner II 
Address: 1 - 45950 Cheam Avenue 

Email: 
Phone: 

Chilliwack, BC V2P 1 N6 
khipwell@fvrd.ca 
604-702-5066 

Enquiries and responses will be recorded and may be distributed to all Proponents at the discretion of 
the FVRD. Clarifications, comments, revisions or any other information regarding this RFP obtained by 
a Proponent from any source other than from the Contact Person is not authorized and should not be 
relied upon. 

Part D - TERMS AND CONDITIONS OF RFP 

General 

The terms and conditions in this Part D will apply to this RFP. Submission of a Proposal in response to 
this RFP indicates acceptance of all the terms and conditions contained herein and included in any 
addenda issued by the FVRD for this RFP. Proposals that contain provisos which contradict or alter any 
of the terms and conditions of this RFP will be disregarded and deemed to have not been written in 
the Proposal. 

Proposal Validity 

Proposals will be open for acceptance by the FVRD for at least 90 days after the date of Closing. 

Addendum 

All subsequent information regarding this RFP including changes made to this document will be 
posted on BC Bid for Proponents to access. It is solely the responsibility of the Proponents to check 
BC Bid from time to time to ensure that they have all amendments to this RFP in the form of addenda 
and to ensure that they have obtained, read, and understood the entire RFP including all addenda that 
may have been issued prior to Closing. 

Evaluation and Selection Method 

The evaluation of the RFP will be conducted by a committee formed by the FVRD and may include, at 
the FVRD's sole discretion, employees, consultants and contractors. Proposals will be evaluated on the 
basis of the overall best value to the FVRD based on quality, service, past performance, price and any 
other criteria set out herein including, but not limited to: 

~ 
- .................. .. ,._ 
l~11r.1 • t11•-i• (:J'IIIIP':1 \ ! l ! r::rr.l ilil 

1.0 Quality of submission relative to outline in the RFP 35% 
Detailed insight specific to this study and study area 
Strategy for executing all tasks in the RFP 
Demonstrates the ability to generate meaningful ideas with little reliance on 
staff and ability to work independently with strategic guidance from staff 
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Detailed methodology in addressing the scope of work and deliverables in each 
component of the plan 
Identify any potential options or changes to the outlined approach that could 
be advantageous to the outcomes of the study (optional) 

2.0 Data Visualization 10% 
Provision of geospatial data 
Creative communication of data analysis 

3.0 Relevant Experience 35% 
Project manager and team experience in completing similar studies 
Demonstrated experience in geospatial analysis 
Demonstrated ingenuity and creativity in solutions-oriented study contexts 
References 

4.0 Cost Proposal and Breakdown 20% 
Demonstrated value 
Distribution of hours among senior and other team members 
Value-added items 

Acceptance and Rejection of Proposals 

This RFP shall not be construed as an agreement to purchase goods or services. The FVRD is not 
obligated to enter into an Agreement (defined herein) with the Proponent who submits the lowest 
priced Proposal or with any Proponent. 

Late Proposals 

Proposals will be marked with their receipt time at the Closing Location. Only complete Proposals 
received and marked by the Closing time will be considered to have been received on time. Late 
proposals will not be considered or evaluated and may be returned to the Proponent. 

Amendment or Withdrawal of Proposals 

Proponents may amend or withdraw their Proposal in writing any time prior to Closing. Upon Closing, 
all Proposals become irrevocable in accordance with section D.2. The FVRD will be under no 
obligation to receive further information after Closing, whether written or verbal, from any Proponent. 

FVRD's Rights and Reservations 

The FVRD reserves the right to: 

i. reject any or all Proposals; 
ii. reject any Proposal that is incomplete, that contains erasures or corrections that is not 

signed by an authorized signatory of the Proponent or that fails to comply with the 
mandatory requirements of this RFP; 

iii. in the event that only one proposal is submitted, to return the Proposal unopened; 
iv. modify the terms of this RFP at any time in the FVRD's sole discretion; 
v. to require clarification of the information set out by one or more of the Proponents in 

respect of the Proposals submitted; and 
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vi. communicate with, meet with or negotiate with any one or more of the Proponents 
respecting their Proposals or any aspect of the proposed work. 

Cancellation of RFP 

The FVRD may cancel this RFP at any time prior to or after Closing. In the event the FVRD cancels this 
RFP, the FVRD shall have the right to seek to procure the same services or similar services at any time 
through any means the FVRD deems appropriate. No Proponent shall acquire any rights or interests in 
any subsequent procurement process undertaken by the FVRD. 

Waiver of Non-Compliance 

The FVRD may waive any non-compliance with the RFP and may elect to retain for consideration 
Proposals which are non-conforming, which do not contain the content or form requested by this RFP 
or which have not strictly complied with the process for submission set out herein. 

Proponent's Costs 

Each Proponent is solely responsible for its own costs and expenses associated with its participation in 
this RFP, including but not limited to, conducting investigations, attending briefings, preparing and 
delivering its Proposal, communicating with the Contact Person prior to Closing and during Proposal 
evaluation, and for any subsequent processes or negotiations with the FVRD that may occur. 

Limitation of Liability 

By submitting a proposal, each Proponent irrevocably agrees that the FVRD shall not be liable to any 
Proponent or any person whatsoever, for any claims of any nature (in contract, in tort, or otherwise), 
for any costs, expenses, compensation, damages, or anything whatsoever, including without 
limitation, costs and expenses associated with the Proponent's preparation and submission of their 
Proposal, their participation in this RFP, for loss of revenue, opportunity or anticipated profit, arising in 
connection with its Proposal, this RFP, any subsequent processes or opportunity, any contract, or any 
matter whatsoever. 

Negotiation 

The FVRD reserves the right to negotiate with the preferred Proponent, or any Proponent, on any 
details, including changes to specifications and price. If specifications require significant modification, 
all Proponents shall have the opportunity to adjust their Proposals or re-submit altogether, as 
determined by the FVRD in its sole discretion. 

Errors and Omissions 

While the FVRD has used considerable efforts to ensure information in this RFP and otherwise 
provided directly in association with this RFP is accurate, the information is supplied solely as a 
guideline for Proponents. The information is not guaranteed or warranted to be accurate by the 
FVRD, nor is it necessarily comprehensive or exhaustive. Nothing in this RFP is intended to relieve 
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Proponents from the responsibility for conducting their own investigation and forming their own 
opinions with respect to the subject matter of this RFP. 

Conflict of Interest 

Proponents shall disclose any potential conflict of interest and existing business relationship they may 
have with the FVRD, its elected or appointed officials or employees. 

Confidentia I ity 

All Proposals become the property of the FVRD and will not be returned to the Proponents, except as 
expressly provided for herein. All Proposals will be held in confidence by the FVRD unless disclosure is 
otherwise required by law. 

No Lobbying 

Proponents and their agents are not permitted to contact any member of the FVRD Council or staff 
with respect to this RFP, except as expressly provided for herein. Proponents will not offer 
entertainment, gifts, gratuities, discounts, or special services, regardless of value, to any employee or 
elected official of the FVRD. The FVRD reserves the right to disqualify any Proponent from 
participation in this RFP that acts in contravention of this requirement. 

Contract Award 

This RFP should not be construed as an agreement to purchase goods or services. By submitting a 
Proposal, the Proponent agrees that should it be identified as the preferred Proponent, it will enter 
into negotiations, if required, for the purpose of concluding a contract. 

If a written Contract cannot be negotiated and executed by both parties within 90 days of notification 
of the successful Proponent, or such longer period as the parties may mutually agree, the FVRD may, 
at its sole discretion at any time thereafter, terminate negotiations with that Proponent, enter into 
negotiations with any other Proponent or terminate the RFP process and not enter into a Contract 
with any of the Proponents. 

At its sole discretion, the FVRD may divide any Contract for goods or services between two or more 
proponents. 

Definition of Contract 

Notice in writing to a Proponent that it has been identified as the preferred Proponent and the 
subsequent full execution of a written contract will constitute a contract for the goods and/or services 
contemplated by this RFP, and no Proponent will acquire any legal or equitable rights or privileges 
relative to the goods or services until the preferred Proponent and the FVRD have both executed a 
written Contract. 
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D.20 Form of Contract 

The Contract will comprise a form of written agreement based on the FVRD's standard form 
document, as may be amended by mutually agreed supplementary conditions, and incorporate the 
FVRD's general conditions and specifications, if any, set out in Schedule C. 
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Schedule A 

FORM OF PROPOSAL 

Name: ___________________________ _ 

Address: __________________________ _ 

Name and title of Representative: __________________ _ 

Telephone: _________ _ Email: _____________ _ 

Form of Business Organization 

Sole Proprietorship 

Partnership Date of Establishment ______ _ 

Corporation Date of Incorporation ______ _ Business No. ____ _ 

We hereby offer to perform the Services required by this RFP for the stipulated price of: 

Proposed Price for Goods/Services 

Plus G.S.T. 

TOTAL 

$ __ _ 

$ __ _ 

$ __ _ 

I/We the undersigned authorized representatives of the Proponent, having received and carefully 
reviewed the RFP, including without limitation, the General Conditions and Specifications (if any), 
submit this Proposal in response the RFP. 

Dated this_ day of ____ ~ 202_. 

Signature of Authorized Signatory Signature of Authorized Signatory 

Name & Tile/Position: Name & Title/Position: 
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Proponent Name: 

Experience: 

Dates: 

Project Name: 

Schedule B 

PROPONENT'S EXPERIENCE 

Responsibility: ______________ _ 

References: 

(incl. telephone) 

Experience: 

Dates: 

Project Name: 

Responsibility: ______________ _ 

References: 
(incl. telephone) 

Experience: 

Dates: 

Project Name: 

Responsibility: 

References: 

(incl. telephone) 
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Schedule C 

FORM OF CONTRACT 

Fraser Canyon Complete Community Study Page I 14 



  

1. INTERPRETATION ........................................................................................................................1 

1.1 DEFINITIONS ...................................................................................................................................... 1 

1.2 HEADINGS.......................................................................................................................................... 3 

1.3 CURRENCY ......................................................................................................................................... 3 

1.4 SINGULAR, PLURAL, GENDER AND PERSON .............................................................................................. 3 

1.5 STATUTES .......................................................................................................................................... 3 

1.6 SCHEDULES ........................................................................................................................................ 3 

1.7 ORDER OF PRIORITY ............................................................................................................................ 4 

2. TERM OF AGREEMENT .................................................................................................................4 

2.1 TERM ................................................................................................................................................ 4 

3. SERVICES PROVIDED ....................................................................................................................4 

3.1 SERVICES ........................................................................................................................................... 4 

3.2 SUPPLY ALL LABOUR AND MATERIALS ..................................................................................................... 5 

3.3 SERVICE STANDARDS ........................................................................................................................... 5 

3.4 SUPERVISION ...................................................................................................................................... 5 

3.5 REGIONAL DISTRICT INSTRUCTIONS ........................................................................................................ 5 

3.6 REGIONAL DISTRICT FACILITIES .............................................................................................................. 5 

3.7 SECURITY REQUIREMENTS .................................................................................................................... 5 

4. TERMS OF PAYMENT ...................................................................................................................6 

4.1 PAYMENT FOR SERVICES ....................................................................................................................... 6 

4.2 INVOICES ........................................................................................................................................... 6 

4.3 MAXIMUM LIABILITY ........................................................................................................................... 6 

4.4 NON RESIDENT OF CANADA .................................................................................................................. 6 

4.5 SERVICES PROVIDED AFTER EXPIRY OF THE TERM ...................................................................................... 7 

4.6 WITHHOLDING OF PAYMENTS ............................................................................................................... 7 

4.7 DUE DATE FOR PAYMENT ..................................................................................................................... 7 

5. RECORDS AND BOOKS OF ACCOUNT ............................................................................................7 

5.1 RECORDS ........................................................................................................................................... 7 

5.2 INFORM THE REGIONAL DISTRICT ........................................................................................................... 7 

5.3 INSPECTION ........................................................................................................................................ 7 

5.4 AUDIT ............................................................................................................................................... 7 

CONTENTS 

CONSUL TING SERVICES AGREEMENT 
(Fraser Canyon Complete Community Study) 



  

6. INDEPENDENT CONTRACTOR .......................................................................................................8 

6.1 INDEPENDENT CONTRACTOR ................................................................................................................. 8 

6.2 NO ENTITLEMENT TO BENEFITS ............................................................................................................. 8 

6.3 CONTROL AND DIRECTION OF EMPLOYEES ............................................................................................... 8 

6.4 STATUTORY AND OTHER PAYMENTS ....................................................................................................... 8 

6.5 WCB COMPLIANCE ............................................................................................................................. 8 

6.6 CONSULTANT’S COSTS OF TAX AND WCB COMPLIANCE ............................................................................ 9 

6.7 RISK OF LIABILITY ................................................................................................................................ 9 

6.8 NO AGENCY ....................................................................................................................................... 9 

7. CONFIDENTIALITY ........................................................................................................................9 

7.1 FIDUCIARY POSITION ........................................................................................................................... 9 

7.2 NON-DISCLOSURE ............................................................................................................................. 10 

7.3 NO USE OF INFORMATION .................................................................................................................. 10 

7.4 SURVIVAL ........................................................................................................................................ 10 

8. OWNERSHIP .............................................................................................................................. 10 

8.1 WORK PRODUCT ............................................................................................................................... 10 

8.2 ASSIGNMENT OF RIGHTS IN WORK PRODUCT ......................................................................................... 10 

8.3 ASSISTANCE ..................................................................................................................................... 10 

8.4 COPYRIGHT INFRINGEMENT ................................................................................................................ 11 

8.5 SURRENDER OF DOCUMENTS AND MATERIALS ....................................................................................... 11 

9. CONFLICT OF INTEREST .............................................................................................................. 11 

9.1 NO CONFLICT OF INTEREST ................................................................................................................. 11 

9.2 NO CONFLICT WITH OTHER RELATIONSHIPS ........................................................................................... 11 

9.3 DISCLOSURE OF CONFLICT OF INTEREST................................................................................................. 12 

9.4 GOOD FAITH .................................................................................................................................... 12 

10. ASSIGNMENT AND SUBCONTRACTING .................................................................................... 12 

10.1 ASSIGNMENT .................................................................................................................................... 12 

10.2 SUB-CONTRACTING ........................................................................................................................... 12 

11. INDEMNIFICATION ................................................................................................................. 12 

11.1 GENERAL INDEMNITY ......................................................................................................................... 12 

11.2 SURVIVAL ........................................................................................................................................ 13 

12. TERMINATION ....................................................................................................................... 13 

12.1 BY THE REGIONAL DISTRICT DUE TO DEFAULT OF THE CONSULTANT .......................................................... 13 

12.2 TERMINATION WITHOUT CAUSE .......................................................................................................... 13 

12.3 BY THE CONSULTANT DUE TO DEFAULT OF THE REGIONAL DISTRICT .......................................................... 14 

ii 



  

12.4 LIMITATION OF LIABILITY .................................................................................................................... 14 

12.5 LIMITS OF CONSULTANT’S LIABILITY...................................................................................................... 14 

12.6 WARRANTIES TO CONTINUE ................................................................................................................ 14 

12.7 SURVIVAL ........................................................................................................................................ 15 

13. INSURANCE ............................................................................................................................ 15 

13.1 MAINTAIN INSURANCE ....................................................................................................................... 15 

13.2 EVIDENCE OF INSURANCE ................................................................................................................... 15 

13.3 REGIONAL DISTRICT NAMED AS ADDITIONAL INSURED ............................................................................ 15 

13.4 SURVIVAL ........................................................................................................................................ 15 

14. NOTICES ................................................................................................................................ 15 

14.1 NOTICES .......................................................................................................................................... 15 

15. DISPUTES ............................................................................................................................... 16 

15.1 DISPUTE RESOLUTION PROCESS ........................................................................................................... 16 

15.2 DISPUTED FEES ................................................................................................................................. 16 

16. GENERAL ............................................................................................................................... 17 

16.1 RIGHT OF SET OFF ............................................................................................................................. 17 

16.2 SUCCESSORS AND ASSIGNS ................................................................................................................. 17 

16.3 WRITTEN WAIVERS ........................................................................................................................... 17 

16.4 FURTHER ASSURANCES ....................................................................................................................... 17 

16.5 REMEDIES CUMULATIVE ..................................................................................................................... 17 

16.6 AMENDMENT ................................................................................................................................... 17 

16.7 ENTIRE AGREEMENT .......................................................................................................................... 17 

16.8 GOVERNING LAW .............................................................................................................................. 18 

16.9 ATTORNMENT .................................................................................................................................. 18 

16.10 INDEPENDENT LEGAL ADVICE ........................................................................................................... 18 

16.11 SEVERABILITY ................................................................................................................................ 18 

16.12 TIME OF ESSENCE .......................................................................................................................... 18 

16.13 NO DEROGATION .......................................................................................................................... 18 

16.14 COUNTERPARTS ............................................................................................................................ 18 

16.15 SURVIVAL ..................................................................................................................................... 18 

 

iii 



CONSULTING SERVICES AGREEMENT 

(Fraser Canyon Complete Community Study)  

 

 

 

 

 

 

 

I

 

 

THIS AGREEMENT made as of the_ day of ___ ~ 20_ 

BETWEEN: 

AND: 

WHEREAS: 

FRASER VALLEY REGIONAL DISTRICT, a statutory corporation 

pursuant to the Local Government Act and having its offices at 45950 

Cheam Avenue, Chilliwack, British Columbia V2P 1 N6 

(the "Regional District") 

[CONSULTANT], [insert name, particulars and address of consultant] 

(the "Consultant") 

A. Capitalized terms used in these Recitals and in this Agreement have the meanings ascribed to 

them in Section 1.1 of this Agreement 

B. The Regional District commenced a procurement process for the purposes of soliciting 

responses from suitably qualified consultants to provide~--------~ for the 

~-----~ ("Project") and the Consultant submitted a response thereto (the 

"Submission"); 

C. The Consultant is in the business of providing the services contemplated by this Agreement; 

D. The Regional District wishes to engage the Consultant to provide the services described in this 

Agreement; and 

E. The Regional District and the Consultant have agreed to enter into this Agreement to provide 

for the terms and conditions of such engagement. 

THEREFORE in consideration of the covenants set out in this Agreement, the parties covenant and 

agree as follows: 

1. INTERPRETATION 

1.1 Definitions 

n this Agreement unless something in the subject matter or context is inconsistent therewith, the 

capitalized terms herein will have the meanings set out below: 

a. "Business Day" has the meaning given in Section 11.1; 

b. "Confidential Information" means: 
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i. any information, in whatever form (including written, oral or stored in any 

computer or other electronic, magnetic or optical storage system), which is 

non-public, confidential or proprietary in nature, whether marked as such or 

not, obtained directly or indirectly from the Regional District and whether 

obtained by the Consultant before or after the date of this Agreement, 

including without limitation, corporate records and employee records; 

ii. any information, in whatever form, designated by the Regional District in 

writing as confidential or proprietary or marked with words of like import 

when provided to the Consultant or any other Person; 

iii. information orally conveyed to any director, officer, employee or other 

representative of the Consultant, if the Regional District states at the time of 

the oral conveyance or promptly thereafter that such information is 

confidential, and provides specific written confirmation thereof to the 

Consultant within ten (10) days of the oral conveyance; and 

iv. all Work Product as defined in this Agreement, except as may be agreed in 

writing by the parties as falling outside the definition of Confidential 

Information or has been prepared specifically for the public domain; 

but does not include information: 

v. which was in the possession of the Consultant prior to disclosure by the 

Regional District; 

vi. which is already in the public domain or which subsequently becomes part of 

the public domain other than through disclosure by the Consultant; 

vii. which is independently developed or learned by the Consultant without use of 

any Confidential Information; and 

viii. which the Consultant receives from a third Person who was free to make such 

disclosure without breach of any legal obligation, 

provided that the Consultant can demonstrate to the satisfaction of the Regional District that 

such information falls within the scope of the exclusions set forth above. 

c. "Agreement" means this agreement including the Schedules to this agreement, as 

amended from time to time with the written approval of the parties; 

d. "Expenses" has the meaning given in Section 4.1; 

e. "Fees" has the meaning given in Section 4.1; 

f. "Invoice" has the meaning given in Section 4.2; 
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g. "Person" means any individual, corporation, limited-liability company, partnership, 

firm, joint venture, association, trust, or other entity or organization, including a 

government or an agency or instrumentality thereof; 

h. "Procurement Documents" means the procurement documents issued by the 

Regional District, titled--~= ~ and dated~==~~ 20_ and attached 

hereto as Schedule F (if any); 

i. "Project" has the meaning given in Recital A; 

j. "Services" has the meaning given in Schedule A to this Agreement; 

k. "Submission" has the meaning given in Recital A; 

I. "Term" has the meaning given in Section 2.1 of this Agreement; and 

m. "Work Product" means all reports, drawings, plans, designs, models, specifications, 

computer software, concepts, products, designs or processes, figures, tables, data, 

calculations, logs, field notes, working papers or finished copy documents or other 

such information of any kind prepared, produced or developed by the Consultant in 

connection with this Agreement. 

1.2 Headings 

The division of this Agreement into articles and sections and the insertion of the recitals and headings 

are for convenience of reference only and shall not affect the construction or interpretation of the 

Agreement. 

1.3 Currency 

All transactions referred to in this Agreement will be made in lawful currency of Canada. 

1.4 Singular, Plural, Gender and Person 

Wherever in this Agreement the context so requires the singular number shall include the plural 

number and vice versa and any gender used shall be deemed to include the feminine, masculine or 

neuter gender. 

1.5 Statutes 

Each reference to a statute is deemed to be reference to that statute and to the regulations made 

under that statute as amended or re-enacted from time to time. 

1.6 Schedules 

The following attached schedules are incorporated in this Agreement and are deemed to be part of 

this Agreement: 

Schedule A Services 

Schedule B Payment and Fee Schedule 

Schedule C Insurance 
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Schedule D 

Schedule E 

Schedule F 

1.7 Order of Priority 

Approved Subcontractors 

Consultant's Submission 

Regional District Procurement Documents 

If there is a conflict between a provision in a Schedule to this Agreement and any other provision of 

this Agreement, the other provision of this Agreement will prevail unless the provision in a Schedule 

expressly states that it will prevail over a conflicting provision of the Agreement. If this Agreement is a 

result of a competitive procurement process, the order of priority of documents from highest to 

lowest will be: 

a. this Agreement; 

b. Schedules A, B, C, D, E and F; 

c. the Regional District's purchase order for the Services (if any); 

d. extracts from the Consultant's Submission respecting the Services, that are attached as 

a Schedule (if any); and 

e. Regional District's Procurement Documents respecting the Services, that are attached 

as a Schedule (if any). 

2. TERM OF AGREEMENT 

2.1 Term 

The term of this Agreement (the "Term") will commence on ____ _, 20_ and terminate on 

---~ 20_, subject to the following: 

a. earlier termination in accordance with the terms of this Agreement; and 

b. renewal or extension of the Term on such terms as the parties agree to in writing. If 

the parties agree to an extension of the Term, then the following will apply: 

i. the parties will mutually agree on a new Schedule B - Payment and Fee 

Schedule; 

ii. all other terms and conditions of this Agreement not mutually amended will 

remain the same; and 

iii. the Term will be extended for the period(s) agreed to by the parties. 

3. SERVICES PROVIDED 

3.1 Services 

The Consultant shall provide the Services described in Schedule A in accordance with this Agreement. 

FVRD Consulting Services Agreement Page 4 of 28 



 

 

 

 

 

 

 

 

 

3.2 Supply all Labour and Materials 

The Consultant shall supply and pay for all labour, materials, facilities and approvals necessary or 

advisable to perform its obligations under this Agreement. 

3.3 Service Standards 

The Consultant will at all times during the Term of this Agreement perform the Services: 

a. with that degree of care, skill and diligence as would reasonably be expected from a 

consultant qualified in British Columbia to perform services similar in scope, nature 

and complexity to the Services; 

b. in accordance with all applicable laws; and 

c. in accordance with the provisions of this Agreement. 

3.4 Supervision 

The Consultant shall ensure all persons employed or retained by the Consultant to perform the 

Services are competent to perform them, meet all professional qualifications, and are properly trained, 

instructed and supervised. 

3.5 Regional District Instructions 

The Regional District may from time to time give the Consultant reasonable instructions (in writing or 

otherwise) as to the Services required to be performed. The Consultant shall comply with those 

instructions; however, the Consultant shall determine the manner in which the instructions are carried 

out. 

3.6 Regional District Facilities 

The Regional District may, but is not required, to provide any facilities (including but not limited to 

work space, office equipment, computer equipment, telephone or other communication devices, or 

secretarial support) or other technical, accounting, transportation or other support services to the 

Consultant. Any instruments or tools necessary to perform the Services are the responsibility of the 

Consultant and are provided at the sole risk and expense of the Consultant. For certainty, the Regional 

District's provision of any facilities shall be for the convenience of the parties only and shall not create 

or be deemed to create an employment, partnership, joint venture or agency relationship between 

the parties. 

3.7 Security Requirements 

Only employees of the Consultant specifically assigned to perform the Services will be allowed on site 

at any of the Regional District's facilities. The Consultant will inform the Regional District in advance of 

the names of employees that will attend the Regional District's facilities in order to perform the 

Services. The Consultant will comply with all applicable Regional District procedures relating to 

security. 
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4. TERMS OF PAYMENT 

4. 1 Payment for Services 

Subject to section 4.3, the Regional District will pay the Consultant, in full payment and 

reimbursement for providing the Services, the fees ("Fees") and expenses ("Expenses") (if any) set out 

in Schedule Band the Consultant hereby accepts the same as payment in full for all Services provided 

by the Consultant, including all profit and all costs of supervision, labour, material, equipment, 

overhead, financing and all other costs and expenses whatsoever incurred in performing the Services. 

The Consultant will be responsible for determining whether the Services provided are subject to GST 

pursuant to the Excise Tax Act, PST pursuant to the Social Services Tax Actor any other applicable taxes. 

The Consultant will apply for and immediately on receipt remit to the Regional District any refund or 

remission of federal or provincial tax or duty with respect to any items which the Regional District paid 

for under the provisions of this Agreement. The Regional District is not obliged to pay the Consultant 

any monies other than the Fees and Expenses (if any). 

4.2 Invoices 

Payments will be made on receipt of the Consultant's monthly itemized account ("Invoice"), or for 

such other periods as may be mutually agreed, subject to verification by the Regional District that the 

Services have been satisfactorily performed. Expenses, if any, described in Schedule B shall be 

supported by proper receipts. The Consultant's Invoice shall show the period the billing pertains to, 

the services performed by task, the specific personnel involved, their hours worked and hourly rate 

charged during the invoice period, and shall itemize all taxes as separate line items. Where required 

by the Regional District, the Consultant will deliver to the Regional District a written statement of any 

goods and services taxation and or business identification numbers in addition to any other billing 

information reasonably required by the Regional District. The Consultant must also submit a monthly 

invoice summary, or such other periods as may be mutually agreed, showing the cumulative totals for 

current and prior billing relative to each of the task budget and total budget. 

4.3 Maximum Liability 

The maximum payable by the Regional District to the Consultant under this Agreement for the 

provision of Services shall be $ ___ ~ inclusive of Expenses and taxes. The Parties may increase 

this amount by mutual amendment of this Agreement in the event that the extent of Services 

increases beyond that contemplated at the time of execution of the Agreement. 

4.4 Non Resident of Canada 

If the Consultant is not a resident of Canada, the Regional District may be required by law to withhold 

income tax from the fees described in Schedule Band then to remit that tax to the Receiver General of 

Canada on the Consultant's behalf. 
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The Consultant shall maintain time records and books of account, invoices, receipts and vouchers of all 

expenses incurred in the form and content satisfactory to the Regional District acting reasonably and 

shall retain all such records and books of account for two years following termination of the Agreement, 

or for any longer period required by law. [Drafting Note:  Regional District to consider if Consultant's 

retention of records is required for longer than two (2) years] 

 

 

 

4.5 Services Provided after Expiry of the Term 

No payment will be made for Services provided after the Term of this Agreement, unless the Term has 

been renewed or extended in accordance with this Agreement. 

4.6 Withholding of Payments 

In the event that the Consultant fails to perform its obligations pursuant to the Agreement on a timely 

basis the Regional District may at its discretion withhold any payments otherwise owed to the 

Consultant. No interest will be paid to the Consultant as a result of any such withholding. Any 

withholding of payments are in addition to and will not prejudice the Regional District's other rights 

and remedies under this Agreement. 

4.7 Due Date for Payment 

Payment by the Regional District shall be net thirty (30) days from the receipt of Invoices provided by 

the Consultant in accordance with the terms of the Agreement. Payment by the Regional District will 

be made by cheque mailed to the Consultant's address as indicated in this Agreement, or as otherwise 

mutually agreed by the parties. 

5. RECORDSANDBOOKSOFACCOUNT 

5.1 Records 

5.2 Inform the Regional District 

Upon the Regional District's request, the Consultant shall fully inform the Regional District of all work 

done by the Consultant or an approved subconsultant in connection with providing the Services. 

5.3 Inspection 

The Consultant shall permit the Regional District at all reasonable times during the term of this 

Agreement and for a period of two (2) years thereafter, to inspect, review and copy all Work Product 

and other material that has been produced or received by the Consultant and any approved 

subconsultant as a result of this Agreement including without limitation accounting records, findings, 

software, data, specifications, drawings, reports and documents whether complete or not. 

5.4 Audit 

The Regional District shall have the right to audit the work performed by the Consultant during the 

Term of this Agreement and for two (2) years following expiry of the Term or any extension thereof. 
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6. INDEPENDENT CONTRACTOR 

6.1 Independent Contractor 

The Consultant is at all times an independent contractor with control over the manner and means of 

the Consultant's performance. The Consultant is not an employee, servant or agent of the Regional 

District and nothing herein shall create or be deemed to create an employment, partnership, joint 

venture or agency relationship between the parties. The Consultant is primarily responsible for 

performance of the Services and may not delegate or assign any Services to any other party except as 

provided in this Agreement. The Consultant will be solely liable for the wages, fringe benefits, work 

schedules and work conditions of any employees and payments due to any subconsultants or 

subcontractors. 

6.2 No Entitlement to Benefits 

As an independent contractor, the Consultant is not entitled to any benefits or payments whatsoever 

over and above those specifically provided for in this Agreement. Specifically the Consultant will not 

be entitled to any rights or privileges as are available from time to time to employees of the Regional 

District including without limitation insurance benefits, health benefits, holidays and paid vacation. 

6.3 Control and Direction of Employees 

The Consultant acknowledges that the Consultant is responsible for the control and direction of its 

performance of the Services and the control and direction of the Consultant's employees. 

6.4 Statutory and Other Payments 

The Consultant shall be liable and responsible for payment to the proper authorities of all income tax 

payments, employment insurance premiums, Canada Pension Plan contributions, Workers 

Compensation premiums and assessments, and all other employment expenses, statutory or 

otherwise in relation to the Services provided under this Agreement. 

6.5 WCB Compliance 

6.5.1 Consultants Obligations 

The Consultant will: 

a. comply with the Workers Compensation Act; 

b. at its own expense, obtain, provide and maintain for the Term full Workers' 

Compensation Board coverage for itself and all workers, employees, servants and 

others engaged in the supply of the Services and will, upon request by the Regional 

District provide particulars of such coverage; and 

c. without limiting the generality of any other indemnities granted by the Consultant in 

this Agreement, indemnify and save harmless the Regional District from and against 

all claims, demands, causes of action, suits, losses, damages, costs, liabilities, expenses, 

judgements, penalties and proceedings (including all actual legal costs) which the 
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Regional District incurs, suffers or is put to arising out of or in any way related to 

unpaid Workers' Compensation Board assessments owing from any person or 

corporation engaged in the performance of this Agreement or arising out of or in any 

way related to the Consultant's failure to observe safety rules, regulations and 

practices of the Workers' Compensation Board, including penalties levied by the 

Workers' Compensation Board. This indemnity will survive termination of the 

Agreement. 

6.5.2 Regional District Right to Pay and Withhold Payment 

The Regional District has the unfettered right to set off the amount of unpaid premiums and 

assessments for Workers' Compensation Board coverage against any monies owing by the Regional 

District to the Consultant. The Regional District will have the right to withhold payment under the 

Agreement until the Workers' Compensation Board premiums, assessments or penalties in respect of 

the Services have been paid in full. 

6.6 Consultant's Costs of Tax and WCB Compliance 

The Consultant acknowledges and agrees that the costs to the Consultant in complying with Sections 

6.4 and 6.5 are not subject to additional reimbursement over and above the amount provided for 

under the terms of this Agreement. 

6.7 Risk of Liability 

The Consultant assumes all risk and liability for personal injury or damage to personal property in 

carrying out the terms of this Agreement and for which adequate levels of insurance coverage shall be 

obtained by the Consultant. 

6.8 No Agency 

The Consultant will not comment or purport to commit the Regional District to pay any money unless 

specifically authorized by this Agreement. 

7. CONFIDENTIALITY 

7.1 Fiduciary Position 

The Consultant acknowledges that as a consequence of entering into this Agreement and providing 

the Services to the Regional District, the Consultant is in a fiduciary position with respect to the 

Regional District. The Consultant will at all times during the Term and thereafter treat as confidential 

all Confidential Information and other reports, studies, memoranda, correspondence, manuals, 

records, plans or other written, printed or otherwise recorded documents, papers, materials and 

documents supplied to, obtained by or which comes to the knowledge of the Consultant, or its 

subconsultant, as a result of this Agreement, whether marked confidential or not, obtained directly or 

indirectly from the Regional District and whether obtained by the Consultant before or after the date 

of this Agreement. The Consultant shall not at any time during the Term or thereafter permit the 
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publication, release or disclosure of the same without the prior written consent of the Regional District 

except as required by applicable law. 

7.2 Non-Disclosure 

The Consultant will not, at any time either during the Term or thereafter, disclose to or discuss with 

anyone other than an authorized Regional District employee or representative, any Confidential 

Information of the Regional District or its elected officials, officers or employees. The Consultant will 

use such Confidential Information and knowledge only for Regional District purposes unless the 

Consultant has obtained the Regional District's prior express written authorization to do so otherwise. 

7 .3 No Use of Information 

The Consultant shall not use Confidential Information or any other information relating to the affairs 

of the Regional District for the Consultant's own benefit or purposes or for the benefit or purpose of 

any other Person whether before or during the Term or after the expiry of the Term. 

7.4 Survival 

The provisions of this confidentiality clause shall survive termination of the Agreement. 

8. OWNERSHIP 

8.1 Work Product 

The Work Product, any Confidential Information and any property provided by the Regional District to 

the Consultant or any approved subconsultant, is the Regional District's exclusive property. The 

copyright in the Work Product belongs exclusively to the Regional District and the Consultant hereby 

waives any moral rights in such Work Product and confirms the vesting of copyright in such Work 

Product in the Regional District. 

8.2 Assignment of Rights in Work Product 

The Consultant hereby irrevocably assigns to the Regional District all right, title and interest 

worldwide in and to all Work Product. In the event the Consultant has any rights in the Work Product 

which cannot be assigned, the Consultant agrees to waive enforcement worldwide of such rights 

against the Regional District. The Consultant shall take all actions and execute all documents as may 

be requested by the Regional District from time to time to fully vest in the Regional District all right, 

title and interest worldwide in and to such Work Product. The Regional District agrees, to the fullest 

extent permitted by law, to indemnify and hold the Consultant harmless from any claim, liability or 

cost directly attributable to the negligent misuse or incorrect use of the Work Product by the Regional 

District. 

8.3 Assistance 

The Consultant will in every reasonable way assist, at the Regional District's expense, to secure, 

maintain and defend for the Regional District's benefit all copyrights, patent rights, mask work rights, 

trade secret rights and other proprietary rights in and to the Work Product during and after the Term. 
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8.4 Copyright Infringement 

The Consultant agrees that it will not infringe any third party's intellectual property rights in creating 

Work Product pursuant to this Agreement. The Consultant agrees to indemnify the Regional District 

from and against any loss, damage or liability for the infringement of any patent, trade mark, trade 

secret or copyright by the Regional District arising from or in connection with the Regional District's 

usage of the Work Product. The Consultant agrees it shall defend, settle or compromise at its own 

expense any action for patent, trade mark, trade secret or copyright infringement brought against the 

Regional District or the Consultant. The Consultant warrants and represents that all Services and/or 

Work Product provided to the Regional District pursuant to this Agreement do not infringe any 

existing patent, trade mark, trade secret or copyright registered or recognized in Canada or elsewhere. 

8.5 Surrender of Documents and Materials 

The Consultant shall not at any time or in any manner unless otherwise agreed to in writing by the 

Regional District, make or cause to be made copies, pictures, duplicates, facsimiles or other 

reproductions or recordings of any type, or any abstracts or summaries of any Work Product, reports, 

studies, memoranda, correspondence, manuals, records, plans or other written, printed or otherwise 

recorded documents, papers or materials of the Regional District, or which relate in any manner to the 

present or prospective operations of the Regional District, except as may be necessary in the 

performance of Services under this Agreement. 

9. CONFLICT OF INTEREST 

9.1 No Conflict of Interest 

The Consultant represents and warrants to the Regional District that the Consultant does not have an 

interest, directly or indirectly either individually or in conjunction with another entity in any firm, 

association, syndicate, company, corporation or other business enterprise which could benefit or 

otherwise be affected by any decision likely to be made by the Regional District in reliance on or as a 

result of the Services provided by the Consultant under this Agreement. The Consultant shall comply 

with the Regional District's conflict of interest and standards of business conduct procedures 

notwithstanding the Consultant is an independent contractor and not an employee of the Regional 

District. 

9.2 No Conflict with Other Relationships 

The Consultant will not, during the Term, perform a service for or provide advice to any person, firm or 

corporation if in the reasonable opinion of the Regional District, such performance will give rise to a 

conflict of interest between the Consultant and the Regional District, and the Consultant shall take all 

steps to ensure the avoidance of all direct or indirect conflicts of interest (either actual or potential) 

between the interests of the Consultant and its directors, officers, servants, agents and employees, 

and those of the Regional District. 

FVRD Consulting Services Agreement Page 11 of 28 



 

 

 

 

 

 

 

9.3 Disclosure of Conflict of Interest 

The Consultant will immediately disclose all conflicts of interest and potential conflicts of interest to 

the Regional District as soon as any real or perceived conflict of interest arises. 

9.4 Good Faith 

The Consultant will discharge the Consultant's obligations to the Regional District in all dealings and 

transactions relating to the Services in the utmost good faith. 

10. ASSIGNMENT AND SUBCONTRACTING 

10.1 Assignment 

The Consultant will not assign this Agreement or any part thereof or enter into a subcontract for all or 

any of the Services without the prior written consent of the Regional District. Approval by the 

Regional District of a subconsultant shall not relieve the Consultant of its obligations under this 

Agreement except to the extent those obligations are in fact properly performed. In the event the 

Regional District approves a subconsultant, the Consultant shall secure compliance and enforce at its 

own expense for the benefit of the Regional District, each of the Consultant's contracts with 

subconsultants. Nothing contained in this Agreement shall create any contractual relationship 

between the subconsultant and the Regional District. The Consultant agrees to bind every 

subconsultant to the terms and conditions of this Agreement which are appropriate and applicable to 

the work to be performed by the subconsultant and the Consultant shall be fully responsible to the 

Regional District for the acts and omissions and errors of all subconsultants and of persons directly 

employed or contracted by them. 

10.2 Sub-Contracting 

The Consultant will not subcontract any of the Consultant's obligations under this Agreement to any 

Person other than the Persons listed in Schedule D (if any) without the prior written consent of the 

Regional District. No subcontract, whether consented to or not, will relieve the Consultant from any 

obligations under this Agreement. The Consultant will ensure that any subconsultant that is retained 

by the Consultant fully complies with this Agreement in performing the subconsultant's obligations. 

11. INDEMNIFICATION 

11.1 General Indemnity 

The Consultant shall indemnify and save harmless the Regional District, its elected officials, officers, 

employees, servants and agents from and against any and all losses, claims, demands, damages, 

actions, causes of action, fines, penalties, liens, costs and expenses the Regional District may sustain or 

incur at any time, either before or after the expiration or termination of this Agreement, arising 

directly or indirectly by reason of: (a) negligence in the performance of the Services undertaken by the 

Consultant pursuant to this Agreement; (b) any breach of the Agreement by the Consultant, or any 

agent, employee, director, officer or subcontractor of the Consultant; (c) the errors or omissions of the 

Consultant or any agent, employee, director, officer or subcontractor of the Consultant including any 
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injury to or death of any person or any damage to any and all persons or property, whether deliberate, 

accidental or through negligence except to the extent that any such claim arises solely from the 

negligence of the Regional District. The Regional District shall not be liable to the Consultant in 

connection with any claim for any special, incidental, indirect or consequential loss or damages 

excepting always that this indemnity does not apply to the extent, if any, to which the claims are 

caused by errors, omissions or the negligent acts of the Regional District, its other consultant(s), 

assign(s) and authorized representatives. 

11.2 Survival 

The provisions of this indemnity clause will survive termination of the Agreement. 

12. TERMINATION 

12.1 By the Regional District Due to Default of the Consultant 

Notwithstanding any other provision of this Agreement, if the Consultant is in breach of any provision 

of this Agreement, the Regional District may, by written notice to the Consultant, require that such 

default be corrected. If within 5 Business Days after receipt of such notice such default shall not have 

been corrected or reasonable steps taken to correct such default, at the sole discretion of the Regional 

District, the Regional District may, give a further written notice to the Consultant to terminate 

immediately this Agreement. In the event the Regional District gives notice of termination pursuant 

to this Section 12.1, the Regional District may withhold payment of any amount owing to the 

Consultant under this Agreement for the performance of the Services, set-off any damages suffered by 

the Regional District against any amounts owing to the Consultant under this Agreement for 

performance of the Services and pursue other remedies to recover damages from the Consultant for 

any losses caused to the Regional District. 

Notwithstanding any other provision of this Agreement, if the Consultant is in breach of any provision 

of this Agreement, the Regional District may at its option terminate this Agreement immediately by 

giving written notice of termination to the Consultant. In the event the Regional District gives notice 

of termination pursuant to this Section 12.1, the Regional District may withhold payment of any 

amount owing to the Consultant under this Agreement for the performance of the Services, set-off 

any damages suffered by the Regional District against any amounts owing to the Consultant under 

this Agreement for performance of the Services and pursue other remedies to recover damages from 

the Consultant for any losses caused to the Regional District. 

12.2 Termination Without Cause 

Notwithstanding any other provision of this Agreement, the Regional District may terminate this 

Agreement for any reason upon giving not less than ten (1 O) days written notice of termination to the 

Consultant. The Agreement may also be terminated in a shorter period chime as may be mutually 

agreed upon in writing by the parties. In the event the Regional District gives notice of termination 

pursuant to this section 12.2, the Regional District will pay the Consultant, pursuant to Schedule B, 

Fees for such Services that were completed in accordance with the provisions of this Agreement 
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before termination and such Expenses as shall have been incurred before termination. Upon payment 

of such amounts, no other amounts will be owed by the Regional District to the Consultant and, for 

certainty, no amount will be owing on account of lost profits relating to the portion of the Services not 

performed. 

12.3 By the Consultant Due to Default of the Regional District 

If the Regional District fails to make payment to the Consultant in accordance with this Agreement, 

then the Consultant may, by written notice to the Regional District, require that such default be 

corrected. If within 5 Business Days after receipt of such notice such default shall not have been 

corrected, or reasonable steps taken to correct such default, the Consultant may, without limiting any 

other right or remedy it may have, give a further written notice to the Regional District to terminate 

immediately this Agreement. In such event, in addition to any other rights or remedies the Consultant 

may have, the Consultant shall be paid by the Regional District for all Services performed pursuant to 

this Agreement and remaining unpaid as of the effective date of such termination. In the event of any 

other default by the Regional District, the Consultant shall only have the right to claim damages, but 

not the right to terminate this Agreement. 

12.4 Limitation of Liability 

The Consultant agrees that notwithstanding anything herein or any duty, principle, term or rule of law 

to the contrary, whether express or implied, the Regional District shall not be liable to the Consultant 

for any loss or damage of any nature whatsoever flowing from early termination of this Agreement, 

including without limitation any special, incidental, direct, indirect or consequential damages arising 

out of such early termination nor shall the Regional District be under any obligation to the Consultant 

save and except for the payment for such Services as may have been performed in accordance with 

the terms of this Agreement up to the date of termination. 

12.5 Limits of Consultant's Liability 

The Regional District agrees that any and all claims which the Regional District may have against the 

Consultant, its employees, officers, agents, representatives and subcontractors in respect of the 

Services, howsoever arising, whether in contract or in tort, shall be absolutely limited to the amount of 

the insurance available at the date such claim is brought, including any deductible portion therein, 

provided that neither the Consultant nor any of its employees, officers, agents, representatives nor 

subcontractors has done anything to prejudice or impair the availability of such insurance. [Drafting 

Note: Regional District to confirm if the Consultant's liability is to be limited to the amount of 

insurance available]. 

12.6 Warranties to Continue 

If for any reason the whole or any part of this Agreement is terminated, the Consultant's obligations in 

this Agreement as to quality and correction of errors and omissions will continue in force after such 

termination with respect to the Services performed by the Consultant up to the time of termination. 
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12.7 Survival 

The provisions of this termination clause will survive termination of the Agreement. 

13. INSURANCE 

13.1 Maintain Insurance 

The Consultant shall at its expense, obtain, provide and maintain insurance on the terms, including 

coverage, amounts and deductibles outlined in Schedule C, if any, as modified from time to time in 

accordance with the Regional District's requirements. 

13.2 Evidence of Insurance 

The Consultant will provide, upon request, a copy of all policies of insurance required by this 

Agreement and proof of payment of premiums thereon. 

13.3 Regional District Named as Additional Insured 

The Consultant will ensure that all policies of insurance providing coverage required by this 

Agreement (except motor vehicle insurance) name the Regional District as an additional insured and 

are endorsed to provide the Regional District thirty (30) days advance written notice of any 

cancellation or change in the policy. 

13.4 Survival 

The provisions of this insurance clause and Schedule C will survive termination of the Agreement. 

14. NOTICES 

14.1 Notices 

All notices, requests, demands and other communications required or permitted to be given under 

this Agreement shall be in writing and delivered by hand, facsimile transmission, e-mail or prepaid 

registered mail (return receipt requested) to the party to which it is to be given as follows: 

a. If to the Regional District: 

Contact Name 

Fraser Valley Regional District 

45950 Cheam Avenue 

Chilliwack, BC V2P 1 N7 

Fax: 

E-mail: name@fvrd.ca 

b. If to the Consultant: 

Contact Name 

Company Name 
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Address 

Fax: 

E-mail: 

or at such other address as the party to whom the notice is sent may specify by notice given in 

accordance with the provisions of this section. Any such notice, request, demand or other 

communication given as aforesaid will be deemed to have been given, in the case of delivery by hand, 

when delivered, in the case of facsimile transmission or e-mail, when a legible facsimile or e-mail is 

received by the recipient if received before 5:00 p.m. on a day other than a Saturday, Sunday or 

statutory holiday in the Province of British Columbia or Canada (a "Business Day"), or on the next 

Business Day if such facsimile or e-mail is received on a day which is not a Business Day or after 5:00 

p.m. on a Business Day, and in the case of delivery by prepaid registered mail, as aforesaid, on the date 

received. In the event of discontinuance of postal service due to strike, lockout, labour disturbance or 

otherwise, notice, demands, requests and other communications shall be delivered by hand or 

facsimile transmission or e-mail. 

15. DISPUTES 

15.1 Dispute Resolution Process 

Differences between the parties to the Agreement as to the interpretation, application or 

administration of this Agreement or any failure to agree where agreement between the parties is 

called for, herein collectively referred to as disputes, shall be settled in accordance with the following: 

a. subject to (c), if the parties have agreed to submit a dispute to arbitration by 

subsequent agreement, then the dispute shall be submitted to arbitration in 

accordance with the provisions of the Commercial Arbitration Act (BC), as may be 

amended or replaced from time to time; 

b. subject to (c), if no agreement is made for arbitration, then either party may submit 

the dispute to the courts at such party's discretion; 

c. if the parties have agreed to submit a dispute to mediation by subsequent agreement, 

then both parties agree not to make a request for arbitration or to commence 

litigation without first seeking resolution through the mediation process in 

accordance with the provision of the parties' subsequent agreement. The cost of 

mediation shall be shared equally by both parties. 

15.2 Disputed Fees 

If the dispute relates to the Consultant's fees or disbursements under this Agreement, the Regional 

District shall be entitled to withhold the amount of fees and/or disbursements which are in dispute 

and the balance of the fees and disbursements not in dispute shall be paid by the Regional District in 

accordance with this Agreement. 
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16. GENERAL 

16.1 Right of Set Off 

In addition to any other set-off provisions in this Agreement, the Regional District shall be entitled to 

set off against a reasonable amount due or owing to the Consultant by the Regional District and for 

which the Regional District is liable by virtue of the Consultant's failure to comply with any statutory or 

regulatory requirement, duty or obligation arising out of the Services under this Agreement, an 

amount sufficient to indemnify the Regional District against proven third party claims that arise in 

connection with the Services. The Regional District shall also have the right to withhold any payment 

which relates to that portion of the Services which have not been provided by the Consultant in 

accordance with the terms of the Agreement. When the Regional District is satisfied that the Services 

have been performed in accordance with the terms and conditions of this Agreement, the Regional 

District will cause to be paid to the Consultant, any amount held back by the Regional District. 

16.2 Successors and Assigns 

This Agreement enures to the benefit of and binds the parties and their respective successors and 

permitted assigns. 

16.3 Written Waivers 

No indulgence or forbearance by the Regional District shall be deemed to constitute a waiver of its 

rights to insist on performance in full and in a timely manner of all covenants of the Consultant and 

any such waiver must be in writing and signed by the Regional District and then such waiver shall only 

be effective in a specific instance and for the specific purpose for which it is given. 

16.4 Further Assurances 

Each party will execute and deliver promptly all further documents and take all further action 

reasonably necessary or appropriate to give effect to the provisions of this Agreement. 

16.5 Remedies Cumulative 

The rights and remedies under the Agreement are cumulative and are not in addition to and not in 

substitution for any other rights and remedies available at law or in equity or otherwise. 

16.6 Amendment 

This Agreement may not be amended except by a written instrument signed by the Regional District 

and the Consultant. 

16.7 Entire Agreement 

This Agreement and all documents contemplated by or delivered under or in connection with this 

Agreement constitute the entire agreement between the parties and supersede all prior agreements, 

negotiations, discussions, undertakings, representations, warranties and understandings whether 

written or oral, express or implied, or otherwise. 
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16.8 Governing Law 

This Agreement and any dispute arising out of or in connection with this Agreement shall be 

governed exclusively by and shall be enforced, construed and interpreted exclusively in accordance 

with the laws of British Columbia and the laws of Canada applicable in British Columbia which will be 

deemed to be the proper law of this Agreement. 

16.9 Attornment 

The parties agree to submit to and hereby attorn to the exclusive jurisdiction of the courts of the 

Province of British Columbia for any action arising out of or in connection with this Agreement. 

16.10 Independent Legal Advice 

The Consultant confirms it has had an opportunity to obtain independent legal advice in entering into 

this Agreement. 

16.11 Severability 

Each provision of this Agreement is intended to be severable and if any provision is determined by a 

court of competent jurisdiction to be illegal or invalid or unenforceable for any reason whatsoever 

such provision shall be severed from this Agreement and will not affect the legality, validity or 

enforceability of the remainder of or any other provision of this Agreement. 

16.12 Time of Essence 

Time shall be of the essence of this Agreement. 

16.13 No Derogation 

The parties acknowledge and agree that nothing contained or implied in this Agreement will be 

construed as limiting or prejudicing the rights and powers of the Regional District in the exercise of its 

functions pursuant to the Local Government Act and the Community Charter, or any other right or 

power under any public or private statutes, bylaws, orders or regulations, all of which may be fully 

exercised as if this Agreement had not been entered into. 

16.14 Counterparts 

This Agreement may be executed by the parties in counterparts and may be executed and delivered 

by e-mail or fax and all such counterparts and e-mails and faxes together constitute one and the same 

agreement. 

16.15 Survival 

All obligations of each of the parties which expressly or by their nature survive termination of 

expiration of this Agreement, will continue in full force and effect subsequent to and notwithstanding 

such termination or expiration or assignment and until they are satisfied or by their nature expire. 
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IN WITNESS WHEREOF this Agreement has been executed and delivered by the parties as of the day 

and year first above written. 

FRASER VALLEY REGIONAL DISTRICT [COMPANY NAME] 

Authorized Signatory Authorized Signatory 

Authorized Signatory Authorized Signatory 
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SCHEDULE "A" 

SERVICES 

[Drafting Note: the following description of the "Services" is included for reference only in this 

template. The scope of the Services to be detailed below must be determined on a Project-by-Project 

basis, having regard for the services that are being sought through the procurement process. The 

following description should be replaced accordingly.] 

"Services" means the work, tasks, labour, materials, responsibilities, functions, duties and obligations 

of the Consultant to be supplied or performed as set forth in this Agreement, including the following 

matters respecting design services and costs estimates services for the Project, and excluding only 

those items which are expressly identified as work or tasks to be performed by or obligations owed by 

the Regional District: 

i. evaluating two (2) optional construction sites and providing to the Regional 

District a comparative analysis of suitability with respect to land use, 

infrastructure, geotechnical and development costs; 

ii. developing preliminary programming of the two facilities (fire hall and RCMP 

detachment building) as individual projects and in combination; 

iii. prioritizing site selection and preliminary space programming; 

iv. presenting to Regional District staff and council, the results of the prioritizing 

site selection and preliminary space programming process; 

v. developing presentations for members of the public which inform and engage 

the public with respect to the proposed fire hall and RCMP detachment 

building and present the process comprising site selection and building(s) 

concepts; 

vi. developing a preliminary design suitable for cost estimates to class B 

standards within 15% contingency accuracy; 

vii. presenting to Regional District staff and council, a final draft of the preliminary 

design; 

viii. developing presentations for members of the public on the final draft of the 

preliminary design comprising suitable presentation formats such as digital 

text, digital drawings, hard copies, models, presentation boards, brochures, 

pamphlets and Power Point presentations; 

ix. involving members of the public through a minimum of one (1) public 

workshop as noted in item (v) above; and 

x. providing an outline of public education and information tools and 

opportunities that utilize various media forms. 
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SCHEDULE "B" 

PAYMENT AND FEE SCHEDULE 

B.1 Fees 

Subject to section 4.3, in consideration of the Consultant satisfactorily performing the Services, the 

Regional District will pay the Consultant in accordance with the following fee schedule, plus goods 

and services tax: 

[Drafting Note: Insert Consultant's fee structure in the appropriate form, such as fixed fee, hourly rates 

for staff classification, cost-plus, etc. as appropriate on a Project-by-Project basis.] 

B.2 Reimbursable Expenses 

The following items are the reimbursable expenses referred to in section 4.1 and shall be at rates 

prevailing in the Regional District, except with the prior consent of the Regional District: 

[Drafting Note: insert reimbursable expenses that the Consultant may be allowed to recover, such as 

travel expenses/reproduction of drawings, specs, etc/testing services/courier services/fees for 

approvals, permits, etc./fees for subcontractors if not included in fees. The foregoing list of items does 

not represent an exhaustive list and is included for reference only in this template.] 
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SCHEDULE "C" 

INSURANCE 

1. The Consultant shall, without limiting its obligations or liabilities herein and at its own 

expense, obtain, provide and maintain until all conditions of the Agreement have been fully 

complied with, the following insurance coverage in the amounts as hereinafter specified with 

insurers licensed in British Columbia, unless otherwise mutually agreed by the parties: 

i. Professional Liability in an amount not less than$ ____ on a "per occurrence" 

basis insuring the Consultant's liability resulting from errors and omissions in the 

performance of professional services under this Agreement; 

ii. Comprehensive General Liability coverage in an amount not less than$ ____ _ 

inclusive per occurrence, insuring against third party bodily injury, personal injury, 

death and/or property damage. Such insurance shall include, but not be limited to: 

a. Products and Completed Operations Liability; 

b. Owner's and Consultant's Protective Liability' 

c. Blanket Written Contractual Liability; 

d. Contingent Employer's Liability; 

e. Personal Injury Liability; 

f. Non-Owned Automobile Liability; 

g. Cross Liability; 

h. Employees (and if applicable, Volunteers) as Additional Insureds; and 

i. Broad Form Property Damage. 

2. The foregoing insurance shall be primary and not require the sharing of any loss by any 

coverage provider and/or insurer of the Regional District, except to the extent caused by a 

breach of this Agreement by the Regional District or the negligence or wilful misconduct of 

the Regional District. 

3. All required insurance shall be endorsed to provide the Regional District with 30 days advance 

written notice of cancellation. 

4. The Consultant hereby waives all rights of recourse against the Regional District with regard to 

damage to the Consultant's property. 
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SCHEDULE "D" 

APPROVED SUBCONTRACTORS 

List subcontractors that will be working on this Project (if any): 
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SCHEDULE "E" 

CONSULTANT'S SUBMISSION 

Attach Consultant's submission, if any: 
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SCHEDULE "F" 

REGIONAL DISTRICT PROCUREMENT DOCUMENT 

Attach procurement document, if any: 
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